


test case might be arranged. (If the flexible

session amendment passes, the amendment could be

passed in the first y~ar so that the court case

would be decided by the second yea~ giving a guide

to the kind of amendments the legislature might

propose.

A second approach would oe to delete the sentence

on multifarious amendments. This might prove as

unappealing to the voters as it did in 1948, and would

lose the other improvements we make in the article. On

the other hand, an educational campaign might convince

the voter that to proceed with constitutional improve-
(

ment, this deletion is needed.

Or we might go the route Of the MCC, eeing even

more specific by adding the word "article" to their

suggestion: "No proposal foI' the amendment or

alteration of this constitution which is submitted

to the voters shall embrace more than one article or

general subject and the voters shall vote separately

for or against each proposal submitted."

D. Majority Required to Ratify an Am~ndment

Comment: The chief roadblock to expeditious revision by amend-

ment is that provision of Article XIV which requires

the approval of a majority of everyone who votes in

t.he election.

Present Provision:· .. "said amendments shall be submitted to

the people for their approval or rejection at any

general election and if it shall appear, in a manner
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to be provided by law, that a majority of all the

electors voting at said election shall have voted

for and ratified such alterations or amendments, the

same shall be val~d to all intents and purposes as

a part of this constitution."

Constitution~l History: The history of this provision is

involved and inte~esting. Originally, both the

Republican and Demoqratic constitutional conventions

had included an extremely difficult amending process.

In the final conference committee which evolved one

constitution out of the two party documents, the

amending provision became involved with what historians

regarp as the central theme of the conventions--

Negro suffrage. The Republicans, who favored such

suffr~ge, knew it was too explosive to be guaranteed

in the constitution, and wanted it to be SUbmitted

as a s~Parate proposal along with the constitution

at the ~atificat1on election. The-Democrats refused.

RepUblicans then proposed that the difficult amending

process be eased on this one question, allowing Negro

suffrage to be approved by a majority who voted on

the issue, not in the election. Inexplicably, the

Democrats countered with the proposal that this change

apply to all amendments. And so it was decided. (An

interesting footnote: The one word of commendation

of the compromise constitution that was uttered in

the Republican debate WaS: "It can be easily changed.")

This easier amending majority remained in the consti

tution until 1898. In those forty years, 66 amendments
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were proposed and 48 passed. According to a League

of Women Voter's publication: "Why Minnesota adopted

the more difficult provision in 1898 has not been fully

explained, although there is conjecture that important

interests and large businesses favored the change for

special reasons." *

rronically, the amendment of 1898 providing the more

difficult ratifying majo~ity would not have passed

under its own provisions, since it did not receive a

majority of the votes cast at the election(less than 28%)

Other states: Minnesota is one of only four states which now

require that amendments receive approval from everyone

voting at the election. (One of the four makes the

provision a little easier by providing that the

majority be, not of all electors, but of those voting

for Governor.)

"

"
"
"

states
"

Majority voting on proposal ••••.. 42
Majority voting in election 4
No voter approva~...••...•....... 1
2/3 voting on proposal ...•...••.. 1
3/5 voting on proposal .•• ~ .... ..• 1
Either 3/5 voting on proposal or

a majority of electors*~.••.•.•. 1

**Experience in Illinois shows that 3/5 is somewhat
easier to achieve than a majority of electors, but
by no means dramatically so.

MCC: Majority of those voting on the proposal. "This change

would restore a provision of the original constitution,

and it takes account of the fact that, on the average,

one~third of the voters at a general election fail to

vote on constitutional amendments, thus in effect

defeating such amendments by inaction."

*Professor William Anderson in his Histor~ of the Constitution of
Minnesota says that because of the belie that the liquor interests

favored the change in order to p~event adoption of a prohibition
amendment t~is became known as "the brewers' amendment."
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Model Constitution: A majority of those voting on the question.

Testimony: Of the nine persons or organizations testifying

berore the Commission, in person or by letter, all

favored a change from the present majority required

to pass a constitutional amendment (two of these in

answer to a question). A simple majority of those

voting on the proposal was suggested by the League

of Women Voters, Secretary of State Arlen Erdahl,

Congressman Bill Frenzel, and Congressman Don Fraser;

55% was suggested by former Representative Jack Morris;

the others, Professor Frank Sorauf, Dr. Mitau, the

MCLU, and the St. Paul Chamber of Commerce made no

recommendation as to amount of the majority.

Arguments for Retaining Present Provision: Some authorities

say "a constitution ought not to be too easy to amend."

A difficult provision for amending demands a great

deal of voter awareness and keeps a minority from

changing the constitution. We know that at least one

member of this Commission feels a constitution ought

to be difficult to amend. At least one member, and

perhaps others, feel that we have been doing very

well in passing amendm~nts since 1948 and there is

no reason to change.

Arguments for Changing the Present Provision: (For the most

part, these are taken from the testimony of those

appearing before the Commission.)

1. An enormous amount of effort is expended by ad

hoc committees set up to pass amendments and by

such organizations as the League of Women Voters,
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which speaks of the great amount of time and

energy (and money, we know) needed to capture the

attention of every voter with amendment information.

The League says it is necessary to spend as much

time explaining the process, and the necessity for

voting, as in explaining the amendment.

2. The present provision gives undue weight to the

non-participating voter. To count all non-votes as

no votes is unrealistic. Many who fail to vote would

favor the amendment if they understood it. Comparison

of precincts with voting machines and precincts voting

by paper ballot proves that many voters simply fail to

find the amendments on voting machines.

3. The difficult majority now used makes legislators

wary of putting on the ballot as many amendments as

they know the constitution needs. They fear jeopardi

zing a favored amendment by more controversial ones.

4. The difficult ratifying vote wastes time and

money. Since 1920 alone, 10 amendments which were

rejected when first submitted were finally adopted

but only after being resubmitted, some as many as

four and five times. Minnesota had to vote 30 times

to finally adopt these 10 amendment~which were

generally quite non-controversial.

5. The present majority is undemocratic. A minority

can thwart the will of the majority. A citizen's vote

is diluted in the same way as it is under an unfair

reapportionment. It does not seem fair or sensible
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that 13 amendments which have received from 75%

to 85% "yes" votes should not have been adopted.

6. State constitutions, which are more detailed and

contain more statutory material than the federal

constitution, need flexible, not rigid, amending

procedures. States recently revising their consti-

tutions have recognized this; and made it easier by

many different provisions, for citizens to change

their basic charters.

Recommendations: The Amendment Process Committee is unanimous

in agreeing that the present amending majority is

unfair, unworkable, and will impede implementation of

the work of this Commission. Two of the members felt

that voters should be able to change their basic.. ,

document by a simQle, majority of those voting on the

question. One member felt that to require 55% would

be fair enough) would guard against passage of an

ill-advised amendment by an energetic minority, and

would he~~ sell an amended Article XIV to the voters.

E. Submission of Amendments at a Special Election

Comment: It is generally b~lieved that submission of amend-

ments at a special election would make them easier

to pass. There may also be times (as with the debt

limit that held up the building program a few years

ago) when an amendment needs action more quickly

than at the next general election.
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Present Provision: Not allowed under the present constitution.

(This has never been the sUbject of a court case, but

an attorney general's opinion agrees "no".)

Other States: 25 states allow for special elections on amend

ments although how many amendments are so submitted

is impossible to say. Some states present amendments

at primary as well as general elections. In 1966

Louisiana and West Virginia voters turned down amend

ments providing special elections for amendments;

Nebraska adopted such a change in 1968.

MCC: Added a provision for special elections on amendments,

provising that such election not be called at the

same time or within thirty days of a general election.

Model Constitution: Specifies either a general or special

election, neither of which may be held less than two

months after legislative adoption of the amendment.

Recommendation: The Amendment Process Committee believes that

because time may be of the essence in some cases, the

Legislature should be able to provide for a special

election by a two-thirds vote. In so doing, we are

not encouraging the placement of amendments on special

elections ... only providing for the contingency in which

a time factor might be critical in revising a consti

tutional provision.
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VII.RECOMMENDED CHANGES IN ARTICLE XIV, Sections 2 and 3
(CONSTITUTIONAL CONVENTION)

If the Commission decides that the Constitution should be

revised by amendments, then the question arises: Shall we also

advise changes in the provisions on a constitutional convention,

such as we would recommend if we were to propose revision by

a

The following comparison of our provisions for a convention

reveal that while we are more flexible in this revising procedur~

than in the approval of amendments, Minnesota still makes it very

difficult to call a convention to ratify it. In general, members

of the Amendment Process Committee feel that it should be somewhat

more difficult to adopt a new constitution than to accept an

amendment.

A. SUbmitting the Question of Calling a Convention to the Voters

Present Provision: 2/3 of the members of each house.

Other States: Majority of each house .•.. 26 states
2/3 of each house ......•.. 20 "
3/5 of each house......... 2 II

Petition by people 1 "
Automatic each 10 yrs 1 "

If not otherwise submitted by the legislators,
periodic submission to the voters every ten or
twenty years is provided in 11 of the above states)

MCC: Mandatory submission every 20 years or at any time by

a 2/3 vote of each house.

Model Constitution: Majority of all members (not of each

house). If not otherwise submitted, question must

appea~ on ballot every 15 years.

Recommendation: A 3/5 vote of each house, no periodic

submission, though it may be deemed undemocratic to
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recommend against both initiated amendments and

mandatory submission of the convention question.

B. Vote by People on Question of Holding a Convention

Present Provision: Majority of all those voting in the

election, as for amendments.

Other States: Majority voting on proposal .... 34

Majority voting in election •... 12
No vote provided ......... ....•. 3
Majority voting in election or

3/5 voting on proposal 1

MCC: Majority voting on the proposal

states
states
"
"

Model Constitution: Majority voting on the proposal.

Recommendation: A 3/5 majority of those voting on the

proposal. We also !ecommend that a special election

may be provided for this purpose if approved by 2/3
pn •

of the legislature (as is recommended for amendments).

C. Ratification of the New Constitution

Present Provision: 3/5 of those voting on the proposal

(changed in 1954 from a majority of those voting

in the election).

Other States: Majority voting on proposal ••.• 26 states
Majority voting in election .•.• 9 "
No provision(although legislature

uniformly provides) •.... .•..• 13 "
3/5 voting on proposal .•....... 1"
Majority of electors or 3/5

on proposal.................. 1"

MCC: Majority voting on proposal

Model Constitution: Majority voting on proposal. (Also

specifically provides that document may be sUbmitted

as a whole or in parts or with alternatives.)
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Recommendation: 3/5 of those voting on the proposed consti

tution. Wen~ re<;,ommend that the proposal be

submitted in a soecial election to be held not less
.4,

than 60 days or more_tha~ six months after the

adjournment of the convention, as determined by the

convention itself. This is the recommendation of

the MCC, the ~odel Constitution, and of many states.

VIII SUMMARY OF RECOMMENDATIONS:
j i

In summary, the recommendations of the Amendment Process

Committee are as follows:

The Committee recommends that the constitutional revision

recommendad by the Constitutional Study Commission be implemented

through a series of Phased amendments. As the first phase of the

revision, the Committee recommends that a -new constitutional frame-

work be created through acloption of a "gateway amendment" and a

non-substantive amendment which would more logically organize our

present Constitution and remove obsolete and unnecessary provi-

sions. The Committee recommends that this first phase be con-

sidered by the 1973 session of the legislature and submitted to

the people for a vote at the 1974 general election.

The Committee further recommends that the 1973 legislature

authorize the creation of an adequately staffed and financed

legislative-citizen commission which would have as its primary

responsibility an in-depth study and recommendation of amendments

to be considered in a second phase. This second phase of the

revision would be considered in the 1975 legislative session and

submitted to the voters at the next election.
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In sUbsequent revision of the constitution, the Committee

recommends that the legislature and the voters continue to have

the benefit of background study and recommendations of a similar

constitutional study commission and that the revision continue

in a phased, orderly manner.

In drafting the above-mentioned "gatel'lay amendment":

The Committee recommends retention of the present provision

in Article XIV, Section 1 requiring a simple majority of the

le~islature to submit a proposed constitutional amendment to

the voters.

The Committee recommends 3.r;ainst inclusion of a provision

allowing the submission of amendments through the initiative.

The Committee recommends no change in the provision in

Article XIV, Section 1, which requires that amendments be sub

mitted separately to the voters.

The Commitiee recommends that the present requirement in

Article XIV, Section 1 that a proposed amendment must be approved

by a majority of those voting in the election be reduced to a

majority of those voting on the question.

The Committee recommends an addition to Article XIV, Sec

tion 1, to provide that amendments be allowed consideration at

a special election if approved by a two-thirds majority of the

Legislature.

The Committee recommends that the legislative requirement

for submission of a constitutional convention in Article XIV,

Section 2, be reduced from a two-thirds majority of both houses

to a three-fifths majority of both houses.



The Committee recommends an amendment to Article XIV, Sec

tion 2, to change the popular majority required to approve a

constitutional convention call from a majority voting in the

election to three-fifths of those voting on the question.

The Committee recommends against mandatory periodic

submission of the question of calling a constitutional convention.

The Committee recommends a change in Article XIV, Section 3,

to provide that a special election may be held to consider a

proposed constitution not less than 60 nor more than 180 days

following the convention's adjournment.
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DRAFT LANGUAGE FOR "GATEWAY AMF.NDMENT"

A bill for an act

Proposin~ 8n qm~ndmpnt to the Minnesota
Constitlltion, Arti~'.e XTV: r~2:ulR.tine: the
procedur.e f'()~ ~m8nnin::, the Constitution.

BE IT ENACTED BY THE T,EGISLATURE OF rrHE SrrATE OF' MTNNES0TA:

Secti.on 1. The following amendment to the Minneflota

Constitution, Article XIV is proposed to the people. If the

amendment ifl adopted thi"! Arti.~18 shall re8.d 8.S follows:

AR'Tl:r.CLE XIV

Constitutiona~ Revision

Constitutional Amendmernts'! Section 1. , Whenever a majority

of .e~ft each of the house~ ,.,f the legislatqre shall deem it
i
, necess8ry to alter or "'1l11end th;.,:; Constit1Jtion, they may propose

such altera+;ions or am p '1<1ments, which proposed amendments shall

bp publi.shed with the ' a1 '!S whi.~h ha1rp biC'pn r"lssed at th~ same

session, and said amendments sha.ll be SUbmitted to the people for

their approval or rejection at 8ny general election;-a~a. If

proposed by an affirmat1.ye vote. of ,two-thirds of the members of

each of the house~ of tlte 1.f'o;3.s1.8h1Y.'p., the a.1 tera.tion or amendment

may be SUbmitted to the people f()r their approva.l or rejection at

a s"Oecial election called for s1Jch rm.rpose not less that '30 nor

more than 60 days after n::tssa·ge of the proposa1h llnless a general

election shall be held within that period. If it shall appear,

in a manner to be provided by law, that a majority of all the

electors voting upon the question at ~~~~ any election shall have

voted for and r8.tified Fluch a.ltprations or amendments, the

same shall be valid to all intents and purposes
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as Ft part of this Constitution. If two or more alt~"Y'~.ti()n8 or

amf'ndments shall be submitted at: the 88ml?' timp, i.t 8ha.ll h~ so

regulated that the voters '11'1811 ,rote f'0"':' or agatnst eaoh separately.

Constttutional Convpn+ion~. 88(', 2. WhenevAr l!;w~-;(;""~¥.'€i~

th:r.AA-fifth§. of thA m0rr.h0r~ plJpC'ten to e8.nh ~-.:a~~~~ house of the

legislature shall think it !'11'"lC8SSqry to ~al.l 8 convention to

r~v:i.sE' thi.s Gonsti.tn+i.on, +h~~r ~h8.11. ~pnOmTl1Ann to thp electors

to votp at the nflx+' e+·~~~~~-~~~-~·~~e~~-~~-~~~-~e~~~~~~~~e;

.o-enera1 pleetion for. 01" 8gFd nst ? convpnti.ont.:... If propos"ed by an

;';!f'fi.~8..tive vote. of two-th.i rn.s I)f the members of pp.ch house of the

legislature, the nuestion of nRllinv a convention to revise this

Gon~titution may be suhm5.tted to thA people for their a.pproval

or 1"8 jection at a sn8cl3.1 pIpct;, on ca'3 E'rl f0r such purpose not

less than 30 nor more than e)n nAVS aft8r naS~8,{"e of the proposal

unless a e:ene:r.al election shp11 hp held within t.ha.t period, ~J'ui

If a three-fifths majo:r.~ty of a1.1 the ele~ta:r.~ voting upon the

!lltestion at eai-~ .&:!X election ~hqll have voted for a. convention,

the legislature shall! ~t +hei,"Y' next ~f"R~ion, provi.de by law for

calling the same. Thl':l "onvent-;0Y1 shall consist of as many members

as the House of Repre~E'ntative~, who shall be chosen in the same

manner, and shall meet within three monthR after their election

for the purpose aforesaid. §ftction 9 of ~~ticle IV of the Constity~

tion shall not apply to election to the convention, Any convention

called to revise this constit1.1t1.on shall f:uhmi t. any revision thereof

by said convention to the people of the State of Minnesota for their

approval or rejecti0n at +~~-ft~~~-~~~e~~~ a special election held

not less than 99-~a~@l-R'f:~~~-J!!!~e-a&.e~~~~~-e:fi:-~~eJot-!!Ie¥!:e~eJ'll;60 days

nor. more than 180 days 8.fter 8d,journ:ment. of the conventi.on. and, if
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it shall appear in the manner nrovi 0.('d by l~~ that "tpree-fifths

of all the electors voti.ng on +.he g1l.er;tion shall have voted for

.;.:md ratified such revhdon, the ~ame sh'l.ll. constitnte a new

consti tution of th e S"t.~8 nf .lVI~.nnps!lt8.:_._~.i_+~h.()ut such submission.

F.l.nd ratification. Q8irl"'evisi,on qh8.11 bp of' rro force or effect.

£~~~+~~~~~-"~-~e~p~~-~~-~e~~~~~-e~~~"+~~+'~~~-~~~~~~~-~~

ee~¥el't"'~el"';---9~e,:",-~;---h-"":;'--"~l'ive~~'t"" I"l.-~ ~l3:-~e~ .~""" -~f!'!"~t"lta.-th ~~

ef':'ll'i ~'" ;;,"1,\ *':i:e",- "'~!"t.}~ - ~11hm i "= -",lAy -1:'"ev~~~"" ~-+'""e~e,,;ji:- ~y-\"!,.,.~~ -ee~¥ell\~ ~el'l

+'t"-+,!'te -!"ee!'+'" -ef·- ii""'" -~+. '" '4:! ~ -"f-l\/!+..,l't~ ~e~ "'- !=~1'0-+ifte +.~- "~l'~e¥a~ -ep

~e~ee~~e.,",'-!"t'!;-~~e-",e~l!-~"'t-"'l'"",+-",+,,!,~>l;~FH9-1'te:r.4-~/llI"-+e~~-'flJetM-9Q-~1"I:~~

~1f':'+!e~-"'Jorte -,.,~~!'+; ~.~" -e1f':- ..lo4el't -~"w~!Il ~el"! T- ...!"tl't,-+~ -"""-f'l1't8)~~-"!l~efl".~- ~",-*,Jot ~

M~I"!",ep-~pe.~~e~-~y-+~w-~1't~~-.~~",,,,-~+~*~~-~~-~~+-~~e-e~eete~~-¥~t~R~

~~-~~~-~Me~~~6~-~~~~-~~ve-v~~"'4-~e~-~~4-~~*~~~@4-A~e~-~e¥~B~eAT-~~~

~~l¥!e-!'!~a;~-~6J'l~;'.§:~~~!"\'-~-~ew-~~",,,,,l(;oi:o*1:t;ij·~8~-e;f:-(:f~e~£=8a;ije-et:-M~ftAeBelfff'-.

Wio~},elt~-~~""~-~l".,.",;'~!'!~e ... -"t.,,",~-~R"""'1f':"'~"t*~~IA7"-~~~~-!tev~B~eR-e~!!~~-ee

~f-",~-f~~e~-er-e~~ee~r--Q~e~~e~-~-~f-Apt~ei~-~¥-e~-=8~e-ge~e.~=8~=8~e~

!'!fta~~-~6~-a~~~~-~e-~~e~~~e~-+.~-~~a,-eefi¥e~~~e~;-

Section 2:. The pY'("\}I0r:<e r1 ':""-0r>nrlrn~nt sh8'J. he ~uhmi.ttp.d to the

people at the 1974 gene-r:-81 <:>lp~tion.. The q1.l.efltion to h"3 ~'.lbmitted

t.o the people is:

"Shall the Minneso+:q Cons t i.htt5.ol1. he 8JTl8nded to provide

f6rfuhe sUbmi.ss:i 1'>'>. of c()n,.,.-I~:itll+'iol1::>l ~,mendrrlents and the

que~tion of ca.11 i "'Z 8 !"'on~titlltioY'8.l convention to the

J people at spe6i~:1.1. elec+'io"'''1 i I" ~prt.airr i!'1.stances, to a.lter

the mRjorit~l require rl for ~ubmi.s"1i.on and. approval of the

calling of a ~on~t5_tntjon"'J. convpntion, to alter the method

of computing ~.n 8ffi_rmpi:;i.'r/? Vf)t.(~ llnon 9. proposed amendment
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or conve.ntion, 8.nd tn :r:r()v~.n.e fnr th 8 submission of a new

const:t tntion to th 8 VOt.P'Y'P f'n'1'" th"" ;.'1'" approv8.l or 1'e ject5..on

at a Rpeci81. elect1.on tn h880t by the f'lonRtitutionaJ. con

vention?

Ye~

]\In
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APPENDIX: Pertinent Facts on Amendments Submitted
to the Minnesota Constitution

Under the amend~ng majority of our original Constitution,
prevailing from 1857 through the election of 1898 and
requiring only a majority of those voting on the proposal,
66 amendments were submitted. Of these, 48 (73%) passed.
Had the present majority of all electors been required to
pass an amendment during those years, 29 of the 48 successful
amendments would have failed.

Between 1900, when the more difficult amending process went
into effect, and 1972, 118 amen~ments were submitted. Of
these, 69 were rejected. Of the 69 rejected amendments,
60 would have passed under the terms of our original amending
provision.

Twenty amendments which are now part of our Constitution had
to be submitted and resubmitted before acceptance, thus
requiring lost time for needed reforms, wasted political
energy, and the expense of ballot submission. Ten amendments
were submitted two times before final acceptance; five amend
ments three times; three amendments four times; two amendments
five times ..

From 1857 through 1972, 13 amendments have received more
than 50% yes votes, but less than 55%. (This is 11% of
submitted amendments.)

. A list of the 188 amendments submitted to the Constitution
has been compiled by Senate Intern Christine Bennett and can
be consulted in the Judiciary Committee Office. The table gives:

the year of submission;
content of amendment;
adoption or rejection;
yes and no votes;
total vote at election;
yes vote as a percentage of total votes cast at election;
yes vote as percentage of total vote on amendment
percentage of fall-off.
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